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Abstract
Only one fourth of Jordanian women entitled to property inheritance receive it fully.
The main reason is that land and property are not formally registered. But this is also
due to several strategies to exclude women from inheritance. Social pressure is translated into the “exclusion” (takharruj) of inheritance rights. This is linked to social
norms in favour of male property.
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Without Shari‘a law not a single woman would inherit in Jordan!
Judge of Shari‘a Supreme Court, November 2015
Amman (interview with the author)

∵
Introduction
Property ownership is a male domain in Jordan, where women are dependent
on men for housing. Although the inheritance rights of women are defended in
the constitution based on Shari‘a and in customary law, female heirs continue
to face pressure from society to renounce their rights to inheritance of land or
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apartment in favour of the male heir. A 2010 survey on inheritance practices
in Irbid governorate1 by the Jordanian National Forum for Women2 revealed
that only one quarter of female heirs obtained their full rights, due to several
strategies adopted by male relatives to deprive them. In 2014, according to the
Jordanian Shari‘a court, a third of heirs fully renounced their inheritance rights
through the process of takharruj (exclusion of their rights). Although the gender of those who requested takharruj has not been officially specified, the majority were women, a situation which will be specified below.
This has come about from a society in which there exists a latent belief
among women that they should not inherit in order not to harm the status
of their brothers. Such a strong social construct has led women to internalize
and condone the gender hierarchy of society in which men are privileged over
women in matters of inheritance. As a result, according to a DOS ICF study,
only 6.8 percent of married women owned their houses and 7 percent owned
land in 2012 (DOS ICF 2013, 350 table 13.5). The situation is similar in most Arab
countries; the Jordan case study presents no notable exception apart from the
fact that Christians have decided to also apply the Shari‘a law to inheritance
(Jansen 1993).
Another major element to take into consideration: the fact that nearly 60
percent of the housing stock is not registered in Jordan. Out of 1,056,889 new
housing units produced between 2004 and 2015, only 432,921 were licensed.3
This explains the difficulties faced by women in inheriting apartments.
Women’s rights activists succeeded in amending the Jordanian Personal
Status Law n° 36 of 2010 by working with the Shari‘a Supreme Court (Qadi alQuda), the highest religious and legal institution in Jordan. As a result, in 2011,
seven amendments to this law were made and Articles 318 and 319 on property
and exclusion were introduced. Of the amendments introduced, the most important proposed a mandatory period of three months after the death of the
owner before either exclusion or power of attorney (waqāla) can be invoked.
1 	The Irbid governorate is located in northern Jordan and has approximately 1.1 million
inhabitants.
2 	The Jordanian National Forum for Women (JNFW) is a non-governmental organization
established in 1995 that seeks to advance and progress the position of women in society
throughout Jordan. This is achieved through programs intended to raise awareness of the
issues faced by women in Jordan, training and capacity building programmes, offering assistance, and establishing projects that encourage the adoption of principles of equality and
equal opportunities in Jordanian society. Furthermore, the organisation strives to find methods of increasing women’s participation in decision-making practices and of empowering
them in order that they might engage more in public life.
3 	D OS Construction Statistics (Ababsa Unpublished data a).
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This has resulted in judges asking for better education for women so they are
able to defend their rights.
The main argument of this article is that the gender inequality embedded
in the inheritance system creates a glass ceiling that hinders the economic and
social progress of women in Jordan. With a third of the population being poor,4
but 62.6 percent of heads of household owning their apartment (DOS 2016,
table 2.2), inheritance is a strategic issue. As it deals with capital transmission,
it is of major importance for women’s empowerment. In this regard, fieldwork
was conducted in two popular areas located in East Amman (Wadi Abdoun
and Jabal Nuzha) in September and October 2015, including interviews with
judges of the Shari‘a Supreme Court and interviews with lawyers of women’s
rights organisations. Original calculations were requested from engineers
working in the Department of Land and Survey in October and November of
the same year.5
The first section of this article focuses on the evolution of the legal framework that governs inheritance and land property in Jordan. The second section
examines the pressures exerted on women to waive their inheritance rights.
The third section analyses the advocacy work conducted by women’s rights
organisations within the framework of the Convention on the Elimination of
All Forms of Discrimination Against Women (CEDAW).
Women’s Islamic Rights to Inheritance
In Jordan, men’s and women’s rights to inheritance are guaranteed by civil
law (qānūn madanī) and the personal affairs law (qānūn al-akhwāl al-sha‘sī),
which applies Islamic law. This has been the case since the establishment of
4 	According to Jordan Poverty Reduction Strategy (United Nations Development Programme
2013), 36.9 percent of households are considered to be in poverty or floating just above the
poverty line and 14.4 percent of the population of Jordan is under the poverty line (67,8 JD of
income per month per person).
5 	This study was partly published in June 2016 in a World Bank publication commissioned by
Dr. Edouard Al Dahdah (Ababsa 2016). The present version includes detailed case studies.
The author would like to thank the numerous people who have enabled this research project
to be carried out and who have agreed to answer its questions: Dr. Rauf Abujaber; engineer
Husam Madanat of the Department of Land and Survey; engineer Atef Shatnawi from DLS
(Department of Land and Survey); Mrs. Abeer Dababneh, director of the Center for Women’s
Studies at the University of Jordan and Mrs. Amal Haddadin, lawyer at the Jordanian National
Commission for Women; Mrs. Eva Abu Halaweh, director of Mizan and Dr. Ashraf Al Omari,
judge at the Shari‘a Supreme Court. The English editing was done by Alexander Peter.
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the Majelle, the Ottoman Law Code within which there are laws concerning
the family. According to this law adapted from the Shari‘a, women shall receive
half of their brother’s share but more if they are inheriting from their husband:
a quarter if she had no children and a eighth if she had children. In Jordanian
law, this was decided upon by The Jordanian Civil Law (Article 1086) and is
stated in the last amendment of the Provisional Jordanian Personal Status Law
n° 36 of 2010. Non-Muslims are not permitted to inherit from Muslims, providing a reason for non-Muslims to convert to Islam.
Prior to the 1970s, it was only through inheritance and dowry that the vast
majority of Jordanian women could acquire their own assets. In the 1970s, with
the oil boom, the job market opened for women in the public sector. Some
had the possibility of obtaining financial capital independently. This was especially the case for Christian women who were more engaged in professional
activity—a third of employed women were Christian in 1969 (Jansen 1993).
Legal Procedures and Family Negotiations
The procedure of inheritance itself is conducted by men and, at best, women
are consulted. In most cases after the death of the father, heirs gather together in order to decide how the property should be divided before proceeding
to the court. Instead of dividing the plot of land according to Shari‘a, certain
heirs decide to exchange, sell, or even renounce their rights. Women rarely attend these family negotiations. If the land is used for farming, no division occurs and the mush‘a system (collective property and right of use by shares)
is applied in which earnings from the land are divided between the brothers
(Mundy 1996). In such a scenario, no legal transaction occurs. This is very common and has caused women to be deprived of their share of inheritances over
decades, as we will see in the next section.
Once the decision has been agreed upon, the family has two options. Either
the family can choose to have the decision validated in the civil court, which is
a long process potentially lasting from six months to a year and costing thousands of Jordanian dinars (it is calculated as a percentage of the estimated
value of the land). The other option, which is much more common, is to go
to the Shari‘a court and register the familial decision (al-tasjīl al-itifāqīa), including the various exclusions (takharruj) and powers of attorney (waqalāt). In
most cases, a single male heir will buy the shares of his sisters, in the best cases,
with proper compensations (badal).
Most family houses are not registered per se; registration is only on the plot
of land on which they stand. As a consequence, when the grandfather or the
father dies, the heirs gather to decide how to use the house and how to allocate
rooms to soon-to-be married children, the mother, or widows of the family.
hawwa 15 (2017) 1–22
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This is done through a familial agreement. No official division takes place. This
is especially common for properties located outside municipal zoned and serviced land boundaries. This absence of division does not occur for properties
located within municipal boundaries where land prices rose significantly over
the past fifteen years. In cities, most houses and apartments are sold and the
shares of each heir are defined by the Shari‘a. Women are entitled to specific
shares in these cases. But most of the time, negotiations occurs within the family in order to find the best way to give better opportunities to sons by taking
part of the daughters’ shares without depriving them too much.6
These familial divisions are of crucial importance, as only 41 percent of the
housing units built between 2004 and 2015 were built formally with a building
permit: on 1,056,889 new housing units, only 432,921 were licensed.7 In informal settlements in East Amman, the question of transmission and inheritance
is crucial, and justifies several technics to register the apartment in order to
transmit them to the children (Ababsa, Dupret, and Denis 2012).
Customary Law Over Rural and Pastoral Land (mīrī) until 1991
(Qānūn al-Intiqāl n° 4)
From the time of the Ottoman Empire until 1991, two systems of legal rules
governed property ownership: Shari‘a for private land (mafrūz) and customary
law (‘urf) for rural and pastoral land (mīrī). In the latter case, farmers and shepherds had right of use (tasarruf ) but the property belonged to the state (mīrī).
Customs intervened for mīrī land and, as a consequence, tasarruf rights were
inherited equally between men and women.
Over the course of the 1989–91 democratic opening in Jordan, a set of
new laws were adopted in response to the more conservative demands of
the Muslim Brothers (Wiktorowicz 2001). Among these, a major reform concerning the inheritance procedure was introduced, according to which state
land (mīrī) would not be inherited equally between men and women as it
had been in previous centuries.8 Advocates of women’s rights said that they
had not noticed this clause among the several reforms that had been passed.
Consequently, since that date, all agricultural and pastoral land has become
dependent on the same Shari‘a divisions as private land (mulk). This led to
the reduction of women’s shares in land in tribal areas. The increase in land
6 	Interview with H. B., lawyer, Legal Affairs, Department of Land and Surveys, November 5,
2015.
7 	Calculation by M. Ababsa from JPHC 2004, 2015 and Construction Statistics (Ababsa
Unpublished data b).
8 	Qānūn al-Intiqāl n° 4 1991 (Ababsa 2016).
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Inheritance of mulk and mīrī land in Jordan before and after 1991

In Jordan

Before 1991

After 1991
(Qānūn al-Intiqāl n° 4)

Agricultural land
(‘ard mīrī)

Rights of use (tasarruf) are
granted equally to men and
women
= Customary law (‘urf)
Shari‘a inheritance division
rules are applied

Shari‘a law is applied to
this land and women
start to inherit half of
their brother’s share
Shari‘a inheritance
division rules are applied

Private property
(‘ard mulk)

Source: Author’s conception.

value of former pastoral land, which became urbanized especially in areas east
of Amman and east of Zarqa, can explain this major historical change in the
inheritance of state land (Madanat 2010). Hence, the share of the inheritance is
dependent upon the date of the death of the deceased. If the deceased person
passed away prior to March 16, 1991, women were supposed to have received
the same shares as their brothers and if a person passes away after this date,
then women only receive half a share.9
In December 2015, registered mīrī land represented a quarter of the plots
(737,797 plots on a total of 3,084,003) but only 10 percent of the land was owned
by citizens (1.1 million donums), the rest belong to the State (Ababsa 2016).
In Jordan, the Shari‘a is Applied to Muslims and Christians for
Matters of Inheritance
In Jordan, Shari‘a procedures are applied to inheritance for both Muslims and
Christians. Although Christians represent less than 3 percent of the 9.5 million inhabitants currently residing in Jordan,10 they have played a major role in
Jordan’s nation building. The Christian minority purchased large tracts of land,
9 		Head of the DLS (Department of Land and Survey), Legal Affairs, interview with the author, November 5, 2015.
10 	The total population of Jordan could be as high at 9.5 million persons according to preliminary results of the National Housing and Population Census 2015 which includes
1.5 million Syrian refugees (635,000 being registered by UNHCR, The United Nations High
Commissioner for Refugees). According to Bishop Maroun Lahham, Latin Patriarchal
Vicar of Jordan, the number of Christians in Jordan is estimated to be around 250,000
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especially south of Amman (in particular, the Aubjaber, Qawar, and Besharat
families) in the 1850s (Abujaber 1989).
In Jordan, the patriarchal hierarchy can be considered as much a marker of
the Christian communities as it is of the Muslim communities. For both communities, wealth should be kept within the male line of the family and women
should not disseminate it upon marrying. Land is valuable to both Christians
and Muslims, and similar strategies developed to keep control of the land
within the male line of the family. This is increasingly more important within
an environment in which land fragmentation is increasingly widespread. As a
consequence, Christian communities adhere willingly to Islamic laws for matters of inheritance.11 As a judge of the Shari‘a Supreme Court remarked, culturally “there is no difference between Christian and Muslim tribes and families
in Jordan!” In fact, Shari‘a does protect the rights of Christian girls giving them
a share of inheritance:12 “Without Shari‘a law, not a single women would inherit in Jordan!”13 As anthropological works by Jansen (1993) and Chatelard (2004)
have shown, a frequent practice among Muslims and Christians alike is to deprive girls of the half share of the inheritance accorded to them under Shari‘a.
Christians apply Shari‘a law to matters of inheritance, as there is no clause
within the canon laws of the eleven Christian churches of Jordan concerning
the distribution of shares. Over the course of the 1989–91 democratic opening in Jordan, a set of new laws was adopted. Among these laws, the inheritance law (Shifting of Immovable Property Law—Qānūn al-Intiqāl n° 4, 1991)
was enacted according to which Shari‘a should be applied to both Muslims
and non-Muslims in Jordan. No one contested it as it served both Muslim
and Christian male interests over land and property. When Christian officials

(Lahham 2015, 149). Reference given by Marc Dugas, PhD student at EPHE (Ecole Pratique
des Hautes Etudes), Paris, Ifpo (Institut Français du Proche-Orient)).
11 	“In 1922, British Mandate authorities introduced a provision on inheritance rights for
Christians. Inspired by Western civil law, it stipulated that girls and boys should inherit
equal shares. The 1951 family law of independent Jordan abolished this text and referred
each church to its own canon. However, no church canon provided clauses concerning
the distribution of shares of an inheritance, stipulating rather that the civil law of the
country should apply.” (Chatelard 2004; translated into English by Ababsa).
12 	Géraldine Chatelard, social anthropologist, in email correspondance with the author,
December 1, 2015.
13 	Dr. A. A. O., Judge at the Shari‘a Supreme Court, interview with the author, November 4,
2015.

hawwa 15 (2017) 1–22

HAWW_015_01_02-Abasa.indd 7

05/07/2017 8:33:17 PM

8

Ababsa

and major leaders meet (such as Atef Qawar, Abujaber), they do not discuss
the issue of inheritance14 nor has it ever been presented before parliament.
Strategies to Deprive Women From Inheritance
Several methods are used to deprive women from their inheritance rights.
The main one is social pressure exerted on women to renounce their rights
(takharruj). The second method is to transfer real estate to male family members before the death of the owner. The third way is to delay inheritance divisions, without any proper registration, even to the point of delaying them over
a period of decades. The latter is often the case for agricultural land and family
buildings. In most cases, male heirs give symbolic gifts to women (badal or
takrim) that are not equivalent to the value of the shares to which they are
entitled. In general, women are knowingly kept ignorant about the real value
of the land or the building in question.
Assessment of Women’s Property in Jordan
Jordan Population and Family Health Survey 2012 was the first to include a
section on women ownership of assets. Conducted on the basis of a representative sample of 15,190 households and 11,352 ever-married women aged 15–49,
it gave for the first time a clear picture of property held by women in Jordan.
According to the results, in 2012, only 6.8 percent of married women owned
their house (3.2 percent alone and 3.5 percent jointly with men) and only
7 percent owned land (3.3 percent owned it alone and 3.5 percent jointly with
men) (DOS ICF 2013, table 13.5). Rural women owned a larger portion of the
land as compared with urban women (9.3 percent versus 6.4 percent). Women
who reside in the north of the country where agricultural land is considered
better as well as in the south where the tribal community is larger tend to own
more land than those who live in the central region where, over the years, agricultural land has become increasingly urbanized (e.g., near Amman, Russeifa,
and Zarqa). However, rural women were less apt to own their house as they
live most of the time in their husband’s family’s building: 4.6 percent of rural
women own their house (2 percent own it alone and 2.6 percent jointly) compared to 7.2 percent of urban women (3.5 percent alone and 3 percent jointly).
However, women who live in Jordan’s Central region near the capital are more
likely to own and co-own their house than in the other regions (7.4 percent versus 6 percent in the north and 4 percent in the south) as seen in figure 1 below.
14 	Interview with Mrs. Amal Haddadin, lawyer at the Jordanian National Commission for
Women and main author of the CEDAW country report on Jordan, November 1, 2015.
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Figure 1

Percentage of ever-married women who own a house by region, both rural and
urban, in Jordan (2012)
Source: Data from DOS ICF (2013), table 13.5. Figure created by the
author.

Women with higher educations are three times more likely to own land (9.3
percent—4.9 percent alone, 4.1 percent jointly, 0.3 percent alone and jointly)
and a house (10.7 percent—4.7 percent alone and 5.9 jointly) than women with
no education. In the highest wealth quintile, women are five times more apt
to own land and a building than in the lowest quintile: 13.5 percent of women
own land (7.3 percent alone and 6 percent jointly) and 15.3 percent own a
house (7.4 percent alone and 7.9 percent jointly) versus 3.1 percent who own
land and 2.7 percent who own a house as per the lowest quintile (JPFHS 2012,
table 13.5).
It is important to note that housing units recorded by the census of housing and population are more than double the housing units recorded by the
DLS (897,401 against 375,557 in 2014). This is due to the fact that the majority
of houses and buildings located on plots of lands have not been divided into
separate registered units mainly because the practice is not to divide belongings at the death of the owner. As a result, only 42 percent (i.e., 375,557) of
the apartments are registered with the cadastre as single units. The rest are
hawwa 15 (2017) 1–22
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included in family buildings and are not registered alone. It is even more difficult for women to inherit unregistered apartments.
Co-owning property is a solution towards protecting women’s rights to
housing, as they would keep half of the apartment upon the death of their husband. In most cases, this shared property means the recognition of a woman’s
contribution to the cost of the purchase, mainly through loans. Nonetheless, it
is very reduced, to a level of 5.3 percent of registered apartments.
Donations to Male Heirs Prior to Death
Donations to sons while the owner is still alive are very common. This is specifically the case when parents only have daughters, as a way to avoid the inheritance going to their brothers or relatives. According to the DLS database,
more than a third (37 percent) of the land transactions in 2014 were conducted between close relatives (usūl wa-fughūr) (i.e., between parents and
children, between siblings, between husband and wife). Over the years, the
trend is that more and more sales are made within the family: from a quarter
of the sales in 2005 to more than a third in 2014 (table 2). The share of sales
between co-owners (mushtarak) is also rising. Unfortunately, the DLS does not
provide indications regarding the gender of the buyer. Rather, this is an indication of the widespread culture of selling land prior to death.
Table 2

The evolution of land sale patterns (within members of the family or outsiders as
co-owners) from 2005 to 2014 in Jordan
2005

Land sale between
co-owners (mushtarak)
Land sale to relatives
(usūl wa-fughūr)
Normal land sale
Total sales

2014

2,641

2.8 %

6,187

5.9 %

21,858

23.3 %

38,926

37.1 %

69,321

73.9 %

59,636

56.9 %

93,820

100 %

104,749

100 %

Source: Department of Land and Survey Database prepared by the IT team
upon request, November 2015. Calculation by the author.
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The justification commonly asserted is that it will keep the family property
within the sphere of male heirs, thereby preventing it from falling into the
hands of the husbands of the female relatives. Many fathers transfer their
properties to their sons while still alive either by donating the property or selling it to them. Although Islamic jurisprudence forbids the transfer of more
than a third of one’s possessions prior to the death of the owner, there are
few who adhere to these laws (COHRE 2006). Indeed, the majority give all of
their possessions and property to their sons, or their brothers if the father only
has daughters. This is the case both for Muslim and Christian Jordanians: “It is
local custom for Christian propertied patriarchs to give their main asset, land,
to their sons as premortem inheritance, thus effectively disinheriting their
daughters” (Jansen 1993, 161).
In the case of selling possessions between family members, a registration
tax of 1 percent is imposed by the Department of Land and Survey. Donations
present the risk that potential heirs will call into question, at a later date, the
legality of the donation. Hence, it is always suggested that possessions be sold
to family members and not donated. As the Department of Land and Survey
is only an implementing agency (dā’irat tanfīthī), it is unable to intervene with
respect to the decisions made even if the decisions infringe upon the law.15 By
contrast, 15.7 percent of registered apartments were sold between family members in 2014 which represents a percentage in evolution as compared to the 11.7
percent for 2005, but which is still low when compared to land transactions
(table 3). This is due to the fact that registered apartments are built for profit
and their sale is a source of income. It is very likely that part of these apartments were “sold” to wives and children in order to protect them from any
fiscal confiscation in case of bankruptcy.
The Absence of Estate Division or Its Long Delay
Another technique employed to deprive women of their shares in the inheritance is to prolong the time it takes to divide the land of the deceased person.
This permits the male relatives to organize ways to coerce the women into rejecting their share of the inheritance providing meagre compensations in its
place which do not equal the value of the women’s share in the property (Abu
Sneineh 2014).
In 2010, the Jordanian National Forum for Women (JNFW) conducted a survey on the inheritance practices of women in the Irbid governorate. Entitled
‘ayn ‘ala huqūq (An Eye on Rights), it was created within the framework of the
15 	Interview with H. B., lawyer, Legal Affairs, Department of Land and Surveys, November 5,
2015.
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The evolution of apartment sale patterns (within members of the family co-owners
or outsiders) from 2005 to 2014 in Jordan
2005

Apartment sale between
co-owners (mushtarak)
Apartment sale to relatives
(usūl fughūl)
Normal apartment sale
Total sales

2014

42

0.2%

169

0.4 %

2165

11.7%

6003

15.7 %

16309
18516

88.1%
100%

32146
38318

83.9 %
100 %

Source: Department of Land and Survey Database prepared by the IT team
upon request November 2015. Calculation by the author.

Equal Opportunities Support Program for Women and Girls.16 The panel size
consisted of women aged between 25 and 50 years old and from 1,372 families
distributed in various departments of the Irbid governorate.17
The JNFW survey showed that the principle method employed to deprive
women of their rights is forestalling the division of inheritance between the
heirs. This is considered a public issue as the division of inheritance can be
delayed for several years, which greatly affects women’s inheritance rights and
consequently their ability to enjoy any inheritance that they might receive.
The study revealed that 34 percent of women residing in the Irbid governorate
did not receive their legal rights of inheritance (as compared to 32.5 percent
in Ramtha and 60.5 percent in Taybeh)18 because of the absence of division.
16 	The survey was funded by the United Nations Population Fund (UNFPA) Oxfam Quebec
and received technical assistance from the Jordanian Hashemite Fund for Human
Development (JOHUD).
17 	During our visit to the Jordanian National Forum for Women, only a two-page leaflet
was given to us. The following statistics and analysis are translated by me from an article
published in Arabic in the government newspaper Al Dustour on September 26, 2010 (Al
Saheh 2010).
18 	Ramtha (32.1 percent), Bani ‘Ubayd (34 percent), Al Kura (38.3 percent), Al Mazar AlShamali (38.6 percent), Bani Kinana (39 percent), and At Tayba (60.5 percent). It is to
be noted that At Tayba district has the highest score concerning women’s knowledge of
their inheritance right (98 percent) while, at the same time, it has the highest percentage
among other districts with respect to women who have not received their inheritance
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Indeed, there is an inverse relationship between the time taken to distribute
the inheritance and the woman receiving her rightful part irrespective of the
woman’s knowledge about her rights. The longer the division of inheritance is
delayed, the more likely the woman is to be deprived of her rights (Al Saheh
2010).
Another major point must be taken into consideration: the importance of
informal housing and the absence of title deeds.
Women’s Exclusion from Property (takharruj)
In Jordan, land is traditionally a male domain and women did not easily inherit
before the 1990s. Pressure is exerted on women to waive their rights to properties in favour of their brothers. The patriarchal nature of Jordanian society
has had an adverse effect on women’s inheritance rights, pushing women to
renounce their inheritance in favour of their brothers or to be shaykha and not
utter a word. Women who refuse to waive their inheritance rights are threatened with abandonment, ostracism, and, in the most extreme cases, are faced
with verbal abuse and physical violence. This is true for inheritance but also
for all sales of land or buildings, as a sale cannot be done without the signature of all co-owners, including women. This is why pressure is often exerted
on women either to give up power of attorney or to renounce their shares in
the property. According to lawyers, most of so-called honour crimes are related
to property.19
According to the Jordanian National Forum for Women 2010 Survey on inheritance in Irbid, 20 percent of women renounced their inheritance rights:
15 percent did so willingly and 5 percent under constraint (Al Saheh 2010). In
2014, according to the Jordanian Shari‘a court, a third of heirs fully renounced
their inheritance rights through the process of takharruj (exclusion of their
rights) or 4,713 cases out of 17,264 inheritance cases (Shari‘a Supreme Court
2014, 167). Although the gender of those who requested takharruj has not been
officially specified, the great majority were women.
But with the advances in education and improved awareness of women’s
rights, this is becoming increasingly less common. An example of this is the
case of the well-established Christian family, Al Haddadin, from whom came
the Chief of the Appeal Court in Jordan. When Issa Haddadin, a Christian
right in the inheritance division (60.5 percent). This demonstrates that the link or correlation between a woman’s knowledge of her inheritance right and receiving her right is not
always strong (Al Saheh 2010).
19 	Eva Abu Halaweh, lawyer, Director of Mizan for Legal Rights, interview with the author,
November 1, 2015.
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l andlord owning estates in Ma’in near Madaba passed away in 1937, he deprived
his daughters of their share of inheritance. He had one handicapped son and
three girls from a first marriage and one son and one daughter from a second
marriage. Rahma, one of his first three daughters, married Khalil Al Haddadin.
When he died in 1994, their seven sons and four daughters legally received their
full shares of the inheritance. Each woman received approximately 85 donums.20
As a consequence of their lack of economic independence, Jordanian divorced or widowed women are in dire straits if they have no family support or
if they have been ostracised while protesting during the inheritance process.
In 2012, half of the divorced women had to work. Two thirds of the widows had
no other solution than to work (66.6 percent whereas only one third of widowed men were working—33.4 percent). In households headed by divorced
or widowed women, 85.7 percent are poor, whereas only 0.6 percent of poor
households are headed by divorced or widowed men (DOS KVINFO 2012, 53).
Social Pressure and Embarrassment
“They do not want girls to inherit” (biybush al-banât biyqsamu). An educated
woman from Al Hisa, a small city in the Tafilah governorate, was ostracized by
her six brothers when she decided to convince her five sisters to defend their
inheritance rights after the death of their father in 2014.21 The elder son wanted
to sell the house where the mother was living, despite the fact that his father
had built a house for each of his sons. Intimidated, the mother did not explain
to her sons that she would prefer to stay in her house instead of living with one
of her stepdaughters. In response to the actions of her daughter, the mother
called her to thank her and to confirm the mother’s support for her.
Box 1

Relevant inheritance case studies

Social class
Upper class

Case studies
The famous historian Dr. Rauf Abujaber, one of the major
landowners south of Amman (Yadudeh) coming from an
important Christian family, recalls how women did not
inherit in his family. In 1921, his mother received only

20 	Interview with Mrs. Amal Haddadin, lawyer on the Jordanian National Commission for
Women and main author of CEDAW country report on Jordan, November 1, 2015.
21 	Interview with anonymous source at the Jordan National Forum for Women, November 1,
2015.
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500 Ottoman gold coins when his father passed away. In
1924, his father’s sister received 1,000 gold coins, but no
land, whereas her brothers received 3,000 donums each.
This amount of money was enough to buy ten large
houses at this time. In the 1980s, he managed to convince
his brothers to give 75 donums of land to their sister.
Now, a donum costs more than 100,000 Jordanian dinars
(142,650 US dollars). He has decided to give land to his
daughter and his two sons (20 donums each). Those
lands have a high value (more than 3 million Jordanian
dinars each). He insisted on reaching an equitable arrangement for his daughter (interview, December 2015).
A grandfather from Deir Smadi (Ajlun governorate) gave
his 300 donums to his seven sons in 2011 after his five
daughters renounced their shares. Aware of the monetary value of the land (between 5,000 to 10,000 Jordanian
dinars), the women had forfeited thousands of Jordanian
dinars (interview, October 28, 2015).
In a Christian family related to Al Madanat, a father
had three sons and one daughter. The brothers gave 100
Jordanian dinars to their sister, along with a dress, to
thank her for relinquishing her inheritance rights (interview October 1, 2015).
A grandfather from the Barizat family who lives in
Al Satih village near Madaba had four sons and twentythree daughters from two wives. He decided to donate his
land equally between his sons in 2005. The 300 donums
of land were sold for more than one million Jordanian dinars. The four brothers each gave 2,000 Jordanian dinars
to their sister as takrim.
On his death in 2002, the elderly Abu Halaweh left
behind two houses in the city of Irbid and one shop.
The elder son inherited the first 800 m2 house and the
shop while the second son received the second floor of
his second house, which was 600 m2 and built on one
donum of land. The first floor of this house was given to
all the children as shared property (musharaka). In 2009,
as one daughter was facing financial difficulties, the second son decided to buy the share from her and the other
owners who shared ownership of the property. However,
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he deceived them by paying only 3,000 Jordanian dinars
to each of them.
Umm Achraf is a Jordanian of Palestinian origin who
was expelled from Palestine in 1967.22 When she married, she moved to Saqf Al Nuzha, into a tent which her
stepmother installed on a plot of 58 m2 purchased with
a ḥujja contract. Achraf had six daughters and three
sons. In 1983, the roof collapsed on them while they were
sleeping. HUDC helped them to rebuild the house and
gave them a property title for the house. They managed
to build a second floor of 45 m2. In 2003, Umm Achraf
bought a small house built by her neighbour Muhammad
which was adjacent to her house. Informally, she paid
2,500 Jordanian dinars for it and received a ḥujja contract. She asked him several times to transfer the house
legally to her but he did not. When Muhammad passed
away, his brother and his grandsons claimed to receive
the house as inheritance. Umm Achraf’s husband is old
and her sons are unemployed. But, according to the law,
“none can expel you from your house.”23

Sources: Interviews conducted by author in Amman, October to December
2015.

It seems that women in Amman are more eager to defend their inheritance
rights as they are more aware of their rights and, for a high number among
them, are working. As noticed by Mrs. L. A., lawyer at the Department of Land
and Surveys, one should not forget the importance of money compensation
(badal) to exclusion.24
There is significant pressure exerted on women who do not agree with decisions that were made in order to dissuade them from taking the matter to
court. This action is further supported by an unwritten social norm which
condemns taking a lawsuit out against one’s brother. Social norms often deter
22 	Interview with Umm Achraf in Jabal Nuzha, October 20, 2015. I would like to thank
Mrs. Khawla Salahat of HUDC for having introduced me to this field.
23 	Ibid.
24 	Interview, with Mrs. L. A., lawyer at the Department of Land and Surveys, November 24,
2015.

hawwa 15 (2017) 1–22

HAWW_015_01_02-Abasa.indd 16

05/07/2017 8:33:18 PM

The Exclusion of Women from Property in Jordan

17

women from seeking justice through the legal system out of fear of being excluded or exposed to physical violence. Pursuing a legal claim to inheritance
is costly and difficult for women if male family members are reluctant to cooperate (Prettitore 2013 a and b). In cases where a woman would go to court,
she must have financial assets to do so as court costs in Jordan reach 8 percent of the value of the claim, which is higher than in all other Middle East
countries.25 Women must be supported by relatives since in the Shari‘a court
the testimony of two women is equal to that of one man. “The social norms of
the Jordanian patriarchy continue to prevail hindering women from practicing
their rights on an equal footing with men. This paves the way for rising cases of
violence against women” (Naffa et al. 2007). Yet, 70 percent of cases assisted by
the Justice Center for Legal Aid (JCLA), Jordan’s largest legal aid provider, are
at the request of women.
Mobilization for the Implementation of Women’s Inheritance
Women’s rights activists have to find ways of action within the framework of
Shari‘a which constitutes a red line in Jordanian conservative society. In this
context, their successes are even more remarkable. In 2009, they managed to
obtain the right for women to choose their residence.26 In 2010, women’s rights
activists succeeded in amending the aforementioned law by working with the
Supreme Shari‘a Court (Qadi al-Quda) the highest religious and legal institution in Jordan. As a result, in 2011, seven amendments to the Jordanian Personal
Status Law n° 36 of 2010 were made and Articles 318 and 319 on property and
exclusion were introduced. The first introduced a mandatory period of three
months after the death of the owner before either exclusion (takharruj ‘āmm,
takharruj khāṣṣ) or power of attorney (waqāla) can be invoked. This amendment was adopted in order to give time to women before declaring the rejection
of their inheritance rights. This enables women to deal with the grief caused
by the loss of a parent and means that they do not have to concern themselves
with making important decisions whilst in a vulnerable emotional state. This
25 	“Based on the indicator, ‘Enforcement of Contracts’ in the World Bank’s Doing Business
Report 2012, costs as a percentage of the value of the claim are as follows: Jordan—8%;
Syria—4.5%; Lebanon—3%; Iraq—2.3%; West Bank & Gaza—2.2%; and Egypt—1.3%”
(World Bank 2013, 79).
26 	Women’s rights defenders managed to have the reservation regarding Article 15/4 (which
states that “the wife must reside with her husband”) of the Convention on the Elimination
of All forms of Violence Against Women (CEDAW) removed in March 2009 (JNCW 2010).
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in turn reduces the possibility of women being coerced by their brothers into
renouncing their inheritance rights. The second amendment states that judges
must inform all heirs of the consequences of exclusion procedures. The fourth
amendment states that the attorney is under obligation to inform the heirs of
all the properties included in the inheritance. The sixth amendment prohibits invoking the power of attorney (waqāla) during the three months after the
death of the owner. All these measures were taken in order to protect the rights
of the heirs, especially the rights of women.27
According to Umm Muhammad, born in 1945 in Kobania (Palestine) and
resident of Saqf Al Nuzha, east of Amman, “Only the non educated peasants
do not give their rights to their sisters and daughters. We are fearing God, we
must go on the Koran.” And “Our Lord gave us the right, through the Koran, so
we must inherit.” When her mother died in Jabal Hussein, she inherited 1500
Jordanian dinars as did her five sisters (total of 16,500 Jordanian dinars). When
her husband, who had worked thirteen years in Saudi Arabia to support their
thirteen children (nine sons and four girls), passed away in 2015, her eldest son
decided to register the house in her name. This house, which had two rooms
and a bathroom, was built in 1967 on a 60 m2 plot of land purchased from
Youssef Ghanem (who bought land informally in 1967 and sold it by small plots
on ḥujja contracts to the refugees).28
Another measure taken by legislators is the ability to prevent a sale made
by a dying person to an heir, unless it is approved by all heirs (Paragraph 1 of
Article 544 of the Jordanian Civil Law). In order to protect all the heirs, paragraph (b) of Article 274 of the Provisional Jordanian Personal Status Law n° 36
of 2010 forbids the enforcement of a will that exceeds one third of the inheritance. However, the problem is that, in many cases, the donation was made by
the elder owner and no action can be taken.
One of the recommendations of the Jordanian National Commission for
Women is to amend Article 279 of the Provisional Jordanian Personal Status
Law n° 36 of 2010 in order to grant the right to a mandated will to the children
of a deceased daughter which would be similar to the right granted to the children of a deceased son. This is a major issue since not only are women not
inheriting, but their children are also deprived from any inheritance. It calls
for a clear statement to regulate farar divorce, which is the divorce of a wife
incurred by a dying husband in order to deprive his wife of her right to inherit
27 	Dr. Achraf Al Omari, judge at the Shari‘a Supreme Court, interview with the author,
November 4, 2015.
28 	Khawla Salahat of HUDC (Housing and Urban Development Corporation), interview with
the author in Jabal Nuzha, October 20, 2015.
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him when he dies. The statement should allow a wife in such a situation to
inherit although she is divorced by a dying husband (JNCW 2012, 28).
Women’s rights defenders, such as the legal NGO Mizan, assist women in
accessing their full dowry at their husband’s death.29 Few women are aware of
their rights to obtain the remainder of their dowry after the death of their husband before any division of inheritance occurs. In Jordan, marriage contracts
require two payments: one prior to the wedding (al-mu‘ajal) and one after
the wedding (al-muajal). Women often receive this second payment in the
eventuality of a divorce. The monetary value of the second payment is often
much greater. A lower-middle-class woman will be married with 2,500 to 5,000
Jordanian dinars (including gold) which is paid to her before the wedding and
double this amount in the case of divorce. A middle-class woman will agree
to marry for a symbolic dinar in gold but the judge will protect her rights by
stipulating an amount in case of divorce (from 5,000 to 15,000 Jordanian dinars
and in some cases more).
Conclusion
In Jordan, land is the major source of family wealth for large segments of the
society, both in rural areas and within the cities. Traditionally, land has been
considered a source of income for men with which they take care of their family. Men are reluctant to give land shares to female children who, once married,
will become part of the husband’s family. This male line of wealth transmission
is true both for private land and agricultural land and for both Muslim and
Christian families.
Gender-based restrictions on women’s legal capacity and property rights
are still prevalent in Jordan. Since the 1960s, the improvement of women’s
rights on inheritance has been advanced as a solution to poverty and a means
of preventing women from falling into a life of destitution. Jordan is working
on incentives for better inclusion of women in the economy; inheritance and
property should be a major dimension of this policy. Statistics and surveys tend
to show a slight improvement in women’s inheritance patterns in Jordan over
the past twenty-five years. This is due not only to women’s increased awareness of their rights but also paradoxically with respect to a stronger Islamic
conservatism that encourages men to implement “God’s will” with regard to
women’s rights.
29 	Mrs. Eva Abu Halaweh, lawyer, interview with the author, November 1, 2015.
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Social norms regarding inheritance are progressively moving but at a slow
pace in Jordan. Enhanced inheritance would help women to break the glass
ceiling that constitutes their lack of economic assets. It would improve their
capacity to engage in paid activities. This is needed even more so in that Jordan
is the second to last country, before Saudi Arabia, in terms of its lack of incentives for women to work (World Bank International Finance Corporation 2013).
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